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Intro

Today we will 7"va learn 2”5 97 of R X312 NoON
Some of the topics we will learn about include.

The Machlokes in the rationale of the liability for wx;
As the Pasuk states

DX IRXMDI WR NRXN D

ATOUTIR ANPT IR WA 58

Y37 DR PV 05w 0OV

Ifa person lit a fire on his property and the fire spread on
its own to another person’s field where it caused damage,
he is liable for full damages.

The question is - Why is the person 27m?

He did not actually light the fire at the place of the
damage. It seems that he merely caused the damage
indirectly?

AR NV 2T

PIN DIWN TOR

10 227 explains the WR arn is 101 P13, because the person
actually caused the pri. Just as one who shoots an arrow
in one place and it caused damage in another place, he’s
271 because he initiated the yrn’s motion, so too, if he lights
a fire in one place and it caused damage in another place,
he’s 27n because he initiated the fire’s motion. And as
Rashi adds

271 DV IPRY DO YT POR

Even if he used someone else’s coals to light the fire, he is
still 2, because the WX was yzn.

MR WP W

M DIWN TR

w5 w disagrees and says the W 2rn is merely wnn pis,
his property caused damage, and therefore

HDWIPRY NHMa

Nvo

Ifhe used someone else’s coals to light the fire, he is 19,
because the WX was not 1mm».

The Gemara explains our Mishnah and several other
Mishnayos according to both 13mv 227 and wph v,

HMAT MM

For an indirect pvi that an animal caused, one pays only
D118

DIRT MR

For an indirect pvi that a person caused, he pays obw pia.

I AT op

When one transgresses an Issur in which he is liable for
multiple punishments, he only receives the 0 wny, most
stringent punishment, and does NOT receive the 5p wiy,
less stringent punishment, because

Prn AT op

The w0 wny absolves him of the Spn wnY.

The Machlokes v’p5 w3 and j3n» *27 regarding
nanbwib on

If a person handed a burning flame to a jop 7O WIN,
mentally incompetent person, and then it caused prn, is
the owner liable, which concurs with their Machlokes
regarding the WX 2.

Machlokes in therationale
of theliability for
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So let'sreview ...

In order to explain the previous Mishnah the Gemara
introduces a discussion regarding the rationale of the
liability for wx.

As the Pasuk states

DRI RN WN KRN 7D

ATONIR APPTIR W DR

7Y DR Y107 05w DHW

If a person lit a fire on his property and the fire spread on
its own to another person’s field where it caused damage,
he is liable for full damages.

The question is - Why is the person 27n? He did not light
the fire at the place of the damage. It seems that he merely
caused the damage indirectly?

Therefore,

IR I 1Y

P DN TR

137 27 explains that one is liable for wx because it is
considered 1013 °p13, as if the person caused the damage
directly, similar to one who shoots an arrow in one place
and it causes damage, or kills a person, in another place.
He's liable because it is 173; he initiated the force of the
arrow’s motion and whatever the yn does is considered his
doing.

So too, all the damage caused by the spreading fire is
considered his doing. And as Rashi adds

W IPRY NOMA PPYT7120R

N

Even if he used someone else’s coals to light the fire, he is
still 27n, because the WX is 1.

AR YRS W

0D DIV TONR

w5 w1 explains that R is considered 1mmn °pi3; his
property causing damage; and therefore

1DV IPRY NoMA

Rileh)

Ifhe used someone else’s coals, he is 109, because the WX
was not mmn.

The Gemara continues to explain that 377 '27 disagrees
with

M DIWVR TR

Because

RWPD 2 IR RIOD

ROPD 72 5 N7

A person’s property has substance, while the flame has no
substance.

While wp5 w7 disagrees with

PRI DIWN VR

Because

DIRP MO VRN

DIRP 1M1 R R

The arrow travels by the person’s force, while the fire
spreads by its own force.

The rationale of the liability for DR

DRI DR PN NET D
S AR N P oond)
SmDas m Phans ool ool

The question is - Why is the person 27N?

He did not light the fire at the place of the damage.
It seems that he merely caused the damage indirectly?

1NN DIVN TOR

WN is considered 1mn pr;
as if his property is
causing damage,
similar to ones’s MW

1bw1»NRw nbnaa
DO
If he used someone else’s
coals, he is Mo, because
the wR was not 1.

)5 WM disagrees with
PRN DIV TOR
Because
MWTIRP MON PN
1)) BRI
HTNp
The arrow travels by the

person’s force, while the fire

spreads by its own force.
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/p// /p) A

RN DIVD TVOR

N is considered 1912 1),
as if the person caused the

damage directly, similar to one

who shoots an arrow.
He’s liable because it isn>.

And as Rashis addy
1D 12RY nbNaa pdbTh
N
Even if he uwsed someone elye’y

coaly ty W f/w%{w/, he iy 7,

because the Gk i 123).

)3NP 127 disagrees with
1IN DIVN TOR
Because
m2 MN NIOD
NODD
NWHH M2 b Nn
A person’s property has
substance, while the flame
has no substance.
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The Gemara proceeds to explains several Mishnayos
according to both wpb w1 13mv '3, and begins with

1.

Our Mishnah in the previous Daf which states

WD oM 779N SoIw 251

W P57 1700 DR

Ifaperson’s dog entered another person’s property and
took a biscuit that had a coal attached to it and carried it
into a field, where the 151 ate the 1777, and the coal set fire
to the field or a pile of grain;

5w P13 0YWP 17N Y

01731 0YUD VT OM

For the biscuit, the dog’s owner must pay full damages,
simply because this is jw for which one pays o> pia.
While for the grain he pays only half damages.

The question is;

a) Why does he pay for the w2

b) And why only pr1°xn?

According to 13my *27's opinion of

PRI OWN IR

31731 05w WA DY

Because

RI712507 P30

He's 270 because the fire is considered an act of the 250.
However, this wR is only considered mm7%, an indirect act,
like damage caused by stones kicked up by an animal as it
walks, for which one only pays pi1xn.

It must be pointed out that in this case it is 1mm» P11 even
according to 131 29, but the operating principle is WX
PIA OB,

However, if a person causes damage with WR, he pays pt3
05w, because there’s no reduction of M7 for a person.

DafHachaim.org

The Gemara proceedy to explaing several

m 'a/ma?w/ accor/w%/ ty bath
VL and éf/)/é/?

. 4
2% o N S 2%
2 9T n SaN

ahwm e Sy abes mann by
h '8 Do ph

For the grain Because thisis |
he pays only half for which one pays
damages. full damages

<
Why does he pay for the wT3?
And why only p128n?

A
13p PN 18 - g7 )

Pt o8N DOWN WITAN HY

Because

RIN 2907 18N

This fire is considered an act of the 253. However,
it is only considered MM, an indirect act, for
which one only pays pTJ 8N,

It must be pointed out that in this case i i yypp
even accor/a‘%/ 0 g 2, but the Waz‘m;/ principle &
130 pIY 1.
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According to vpb w's opinion of

MHH DWW IR

This wx was not 1mn», but the p1y's fire. Therefore, we
must say

JPPOY R RN

PITR TIRT

The Mishnabh is speaking of a case of where the 255 threw
the burning coal directly onto the pile. Therefore,

nom opn Sm

1% oown

On the area where the coal itself burned before the fire
spread, he pays 1131 because the prn of nbma was
through the 253's force which is mas.

7915 W 5

NvO

On the area that burned after the fire spread, he is Mo,
because the pii of WR that spread was not 2557 vxn, and
the WX was not 1mm».

And according to v’p5 w9, the Mishnah cannot be
speaking of a case of

TR IR

Where the 253 actually placed the coal onto the v,
because there would be no p13°3m; rather

oM opn Sy

Dow praodwn

Because itis %7

oD WO

NV

Because the fire that spread was not mn»;

However, according to 131 29, the Mishnah can be
speaking of both cases:
In the case of

PITR TIRT

He pays p11°3n for both
oM opn Sy

1910 WA M

Because it's all my;
And in the case of

IR AMIRT

momopn by

Dbw praodwn

Because it is b

TN O

1% obwn

Because it is my;
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W PRI 1Y - @/9/&7
This WNR was not 110D, but the pn’s fire.
Therefore, we must say
11°pOY XN RN
MTIR NMTRT
The Mishnah is speaking of a case of where the 25> threw
the burning coal directly onto the pile.
Therefore,
On the area where the coal itself burned
before the fire spread, he pays p12'¢n because the pri of
nbna was through the 255’s force which is mng.

nYD WITAOM  nYna opn DM
MVD Pta o8N oHwn

Onthe area that burned  Onthe area wherethe coal itself
after the fire spread, burned before the fire spread,
he is s, he pays prasn
because the prn of wN because the prn of nbna
that spread was nota5>1ven,  was through the 255’s force
and the wr was not 1:m». which is prn.

However, according to jn» 2,
the Mishnah can be speaking of both cases:

And in the case of In the case of

MR NNART MIR NMTRT
wTanbm  nbm DIp» 5D Hepayspraoen for both
pr2ovn pbwn Dbw prapdwp  ndna oy by
Because Because N5 w72 by
itis e itisbn Because it’s all nx
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2.

A later Mishnah states

D397 MWI2 7201 JNWD NYL 3

A person overloaded his camel with bundles of flax and
walked through a public area;

1IN SW 1732775 T MINA N5 INWS 703

77720 IR YT

The flax protruded into a store where it caught fire from
the storekeeper’s flame, and the fire spread and burnt the
building.

271 513 Sva

The 5n3's owner is liable. However

PINAD 1933N T30

27m°mIn

If the storekeeper placed his flame in the 0237 mw- and
the flax caught fire and burnt the 773, the *»min is liable.

According to 1377 *27's opinion of

PINDIWN IWR

In the Xw’9, where the lamp was inside,

271 S0 Hva

Because

N7 917 P30

His mywo in overloading the Sm caused the fire to spread
and burn the 773;

While in the X9°0, where the lamp was outside,
21N

Because it is

MINT Y30

His ny'wo in placing the fire outside caused it to spread;

According to wp5 w's opinion of

MNP DWN IR

This WK is not 1mnn of the 30 5va. Therefore, we must
say the Mishnah is a case of

M 0N TTHYY A0

The 512 stood in one place to relieve itself, and

15050)

The flax set the fire to the entire 773, but the wx did not
spread on its own. Therefore,

RYM

271 513 v

Because through his my'ws, his b3 actually burnt the 773;
While in the

RO'D

20°mIN

Because through his w9, his 71 caused the 772 to burn;
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A person overloaded his camel
with bundles of flax
and walked through a public area;

D 1P o)
2'3777 M2 13

The flax protruded intoa Y3 "[1]'\'7 RS moial
Wm0 105
M3 AR PO

2w 513 bpa

store where it caught fire
from the storekeeper’s flame,
and the fire spread and burnt
the building

YIR2R 93 IR AR
Y70

If the storekeeper placed his flame in the ma1a miw1 and the
flax caught fire and burnt the n1a, themn is liable.

13p pIY 16 - ypi )

In the NOM Inthe N®D
where the lamp was inside, where the lamp was outside,

2N bpan bva 2D NN

Because Becauseitis

NRIN 9NAT 1NN 21MNT RN
His N in overloading the 902  His NV'WD in placing the fire
caused the fire to spread outside caused it to spread

YW I 1 - 57?/&7

This WN is not 110D of the 50an bva.
Therefore, we must say the Mishnah is a case of
MM HPVNY NTPYW PAD
The 5na stood in one place to relieve itself,
and the flax set the fire to the entire N2,
but the N did not spread on its own.
While in the
NOS'D
I IRE))R))]

Because through his ny'ws,
his 22 caused the na to burn

Therefore,
NN
2 bpa bva

Because through his nyws,
his bpa actually burnt the n»2

BavaKama 22-5



25 57 8P 833

3,

A later Mishnah states

W OR PN

MY 9N i) 00 TN MO T T

n

If a person set fire to a pile of grain and one person’s goat
was tied up within, and another person’s servant was
untied within, and they were all burned, he is liable to pay
for the v 7x and the 73, because, since he is not nn’» 17n
for the 72’s death since he was able to escape, the concept
of

TrnnaTarhop

Does not apply, because here is no 7mn wny to absolve
him of the Spr wiy;

However,

MY 905 P00 D Mod T

mileh)

If the 72v was tied up, and the goat was not tied up, and
they were all burned, he is not liable for the w73 and the
73, because since he is 1r'» 271 for the 72V's death since
he was not able to escape, the concept of

IS op

Does apply, and the 1mn wnp absolves him of the Spn way;

Now, according to the opinion of

PRI DWN IWNR

He is n'p 271 for the 72)’s death, because he actually
caused the fire to spread, which is considered 1o1.
While according to

MDD DN TR

He would not be nrn'» 271 for the 72)'s death, because it
was only 1mm» but not 101; therefore we must say

JPPOY N1 RN

T2 5w 10V RIWI

He actually set the 72 on fire, for which he is nm» 270 for
the 72’s death.
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o MBS TaY Y MBS
% 180 % a0 T
MWD - WP AWN 2w AW

Heisnot liable for the w712 He s liable to pay for the
and the 1), w72 and the 172,
because since he is because, since he is not
Ny M NI 2N for the TaD’s
for the T2v’s death since he death since he was
was not able to escape able to escape..

MY NNTI M Dp D N2ITA Md Dp
Does apply, Does not apply
and the NN WD Because here is no
absolves him of the 5pn waw N0N WD
to absolve him of the
5pn waw;

13p pIy 1OE - Y P

He is n»y) 2N for the Tav'’s death,
because he actually caused the fire to spread,
which is considered 1912,

M PN 18 - Jf/‘)/én

He would not be nm» ann for the T2v’s death,
because it was only 12D but not 1D1;

Therefore we must say
1°’POY RN RIN
T2Y YW 1D1A2 NIXRNWD

He actually set the Tav on fire, for which he is ny»p 2N
for the Tav’s death
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A later Mishnah states v
o7 O N TR YA N e MARY AN WA A IPAN DX AR
EECRaEE QMR '3V 2N - DN 3N D

If a person handed his fire to a jopy "YW Wn and the fire
spread and caused damage, he is not held liable by 7 3,
but he has a moral obligation to pay for the damages.

According to 1371 °27 who holds

PR DIWN IR

NI WINT 1IN

He is Mo in spite of the fact that it was 11w, because it
was through wn7 vxn that the WK spread, and therefore 11
13 holds

bW 1Y Io1n 1°0R

N0 MBI

Even if he handed them a burning flame he is 109,
because

DM R WINT RN

The wn brought the flame to the P oip», and it was 130
wINT.

While w5 w holds

MHH DWW IOUR

And makes a distinction

725 N5na b Jon

plieh!

If he handed them coal embers with no flame which
cannot cause a fire, and then the o nVw wan fanned the
flame and caused a fire, the Mishnah rules the owner is
705 even though the WR was 111 because

RPN MARD

He was not yw19, because the fire was not fit to spread and
cause damage on its own.

271 N37OW 1% 701 YR

If he handed them a burning flame, the owner is 21 for
1mmn, because

R M2NIT

He was ywio as the fire was fit to spread and cause
damage on its own.
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If a person handed his fire to a jop NLIY WIN
and the fire spread and caused damage,
heis not held liable by pT m2,
but he has a moral obligation to pay for the damages

123p Pty 1OE - Y

He is o in spite of the fact that it was b,
because it was through winT »en that the wn spread,
and therefore jon» 123 holds

VD M - NANOW 1D 90N 19DR

M P11 - 579/@7

N2°91 N5NA2 1Y 90N
TMVD

If he handed them coal embers
with no flame, and then the wn
o ppw fanned the flame and
caused a fire, the owner is 9o
even though the wn wasmn
because
NN M2 RS
He was not vwio, because the fire
was not fit to spread and cause
damage on its own.

1 90N HYar

2N NINYW
If he handed them a
burning flame, the owner
is 3wn for 1w, because
NPT M2 RNT
He wasvwiv as the fire
was fit to spread and
cause damage on its own.
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N17 says
1A 22795 75 Y70R RMIM R

Both the Pasuk and a Braisa support 371 °27 that ow» wR

v3n. As the Braisa explains, the Pasuk begins with
WR RN D

Which implies

YD RN,

The fire spreads on its own;

And the Pasuk concludes with

77Y27 PR PYant oHw

Which implies that he actually lit the w7x?
Therefore we must say

PRI OWN IR DY

Ifhe started a fire, it's as if he actually spread the fire.

This discussion continues in the next Daf.
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£
Y YMON RNIANMI RIP
1N 2279

Both the Pasuk and a Braisa support )an» 12

PRN DIVN TOR

PN NEM D

BN £
The %«w/ Wea/y on ity own

== rR PR ook
He aa‘wj%/ lit the Oz

PRN DIVN TOR N7W

If he started a fire, it’s as if he actually spread the fire.
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